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Rcfore tho 
Pcdcrxl Communications Coininissioii 

Wnshington, I)C 20554 

111 thc Mnttcr of 

) 
SAN DIEGO CITY tJNIFlED SCH001.. ) Vile No.  SLD 143662 

DISTRICT, SAN DIEGO, CA ) 
) 

Scliools atid Lihrurics llnivcrsnl Scrvicc ) C ! C  Dockct NO. 02-6 
Support M,echilnism ) CC, Docket NO. 06-45 

I<EQUF:ST FOR RKVIFW OF'l'lIE DECISION AND WAIVER OF THE 
DFXISION OF 'I'UE UNIVERSAL SERVICE ADNIINIS'FRATOR RY 
SAN DIEGO CI'I'Y UNIFIED SCIIOOL DISTRICT, SAN DIEGO, CA 
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APR 1 8 2007 
I. INI‘RODUCTION 

I ,  ‘rhc Siin Uiego City Uuificd School District, (thc “District”) appc;ils tlie I FCc - MAILROOM I 
docision o C  the I Jniversal Sei-vicc Administrtitivc Company (L’USAC”) 

concerning the schools nnd libraries uiiivcrsal scrvicc support mechanism 

(also known as [lie E-r:ile progmm) denial of funding due to certain 

clericnl 01- ministerial errors during tlic application, to wit, il hilure to cite 

the C C W C C ~  cst:ihlishing Folin 470 numbcr on Block 5 of I’orin 471. 

Thc District hclicves that special circumstsnccs cxist to jusiify a waiver of 

the Coinmission‘s rulcs, md, accortliiiyly files this Rcqucsl Ibr Review and 

Waiver of thc aclniiiiistrativc rules applied to this CIISC. 

TIN District requevts tl i i it the C:ommission rcvicw tlic dccision oflJSAC 

denying funding on R Form 47 I applicalicm bec:ause a iiiinistcrial error leiid 

USAC to tlccitlc lhc District had not coiiiplicd with tlic coinpctitivc bitltling 

rcquiremciit ofthe SLSM 

2. 

3. 

[ I .  UACKCROUND 

I .  The Diswict completed and filed several E-rate application Form 47 1’s with 

IlSAC for the 2000 funding yew. All ofthe applications filed b y  t,hc 

District were selcctcci rot- a SRlli (Selective Ilcvicw Iiiforination Request) 

that wils iiiitinted oii  May 2, 2006. Tlic District supplied lhe inforiniition 

rcqucstctl initially on Juiic 8, 2006. During t,liis timc, the District contact 

hiice Wade was in the midst of dealing with the tlcatli ofhis rather and was 

traveling to Tcx:is and dcaliny with nrrangeinaits. This informution 

supplied consisted ora p;ick;ige thut was scvcrnl inchcs thick and itic1utlc:tl 

copics ufsigncri contracts oiid adtlcndums liw the serviccs that the District 

purcliascs froin tlic Cali lhi ia  State Mastcr ‘Telecommunications Contract 

(CnINET). along with extensive butlgct. rcsourcc :ind other relevant 

information. The SRlR for Year 2006 W:IS 1he second wisecutivc such 

rcqucst and tho iiiformation pmvidcd was vcry similar to thc informiition 
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providctl i n  thc initial year’s (Ycar ZOOS) rcqucst. inclusive ufcopics of the 

viirious iiyrecments siyncd in  conjunction with ColNFr .  On Fobrunry 5, 

2007 (7 inoiitlis latcr), thc District wiis ~isked to vcrify that the Fori11 470 

number cited 011 Block 5 FRN 1416767 fbr Forin 471 npplicalioii inumber 

508523 was correct. When thc nuinhcr wits verified by s ta f f  it wi~s done so 

in  error as during the time fkaine that the vcrificntion rcqucst was mntle, thc 

District wils currently ovcrwliclirictl with the filing process for E-Rate Year 

2007 nnd iiiiotlicr ltcy slaffmcmber had ii death i n  the ficnily on February 3, 

2007 that required tnivcl out of stutc for iirfiuiycnicnls. Atltlilionally (cml 

/no.~t inzporiccnr!y irr o w  (~pi/7ion), when the request was made, there wus no 

oxpliiniilion iui t u  tlie h i s  o f t l i c  need for verificntiou (i.c. PIA 11x1 il 

contriict with conflicting dntcs). Had this inhimiation been presented by 

PIA (luring thc rcquesl for veriticiitiou, st,iiK would liiivc had ii nicans by 

which to vcrify the olignmcnt of tlic ACD sild CAD, Ihcrchy avoiding lhe 

nccd for :iii appeal or rcquosl Tor waiver us the discrepancy would liiive been 

iiddressed iinmetliatcly. 

“[he District was notificd that USAC had dciiictl funding to thc District. 

‘Tlic District promptly (within days) appealcd to USAC. LlSAC stcited t,hnt 

Lhe District kat1 fiiilcd to citc the corrcct f h m i  470 1ilIlTibC~ even wlien nskotl 

to vcrify that tiic Foim 470 riurrihcr cilccl was correct; tliercby Icatling 

IJSAC to determine that the competitive bidding rcquircnicnt was not ciict. 

2. 

111. 

I .  

DECISIONS BY THE COMMISSION ON APPEALS 

As noted in thc decision publislicd i n  the UJJ, Perrv MicMn Scltool, iVcw 

U ~ ~ ~ g ~ ~ . - f ~ , ~  appcal, SLD # 487 170, the “Commission nuty waive any 

prt)vision ol‘its rules on its own motion unci for good cnusc shnwti.” (47 

C.F.R. $ 1  3.) Additioitally, ii “rule may bc wiiivetl where the particular facts 

makc strict coinplinnce iiiconr;istcnt with the public interest.” No,?hr.ctsr 
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Fcdcral Cmmunications Comtnission 

Ibllows: 

As we rocenlly noted, miiny E-rate program bcncficiarics. p:irticularly sinall 
entities, contend that the application process is complicaled, resulting in a 
significant number ol'applic;itions lbr E-ratc support being dcnicd for 
ministeriiil, clerical or proccclural cnnrs. Wc find that the actions we take here 
to provide rclicf from theso types ofcim.s in the iipplication prc~ccss will 
proinotc the stiitutory rcquircmcnts of scction 254(1:) of ttic Cominunicntions Act 
of 1034, 11s amendctl (the Act), by helping lo cnsurc that cligiblo schools and 
libraries actually obtain acc 
inbimation services. In particuler, we bclicvc that by directing lJSAC: to 
modify ccrtnin npplicntiirii prowssing procrxlurcs i ind grenting $1 limited waiver 
ol'our application tiling rules, we will provide for a nlorc cfTcctivc application 
processing system that will ensure cligihlc schools and libraries will be uble to 
rcalizc the intcntlctl benofits o l the  E-rate program as we consider additional 
steps to reform iind improve the E-rate progrm. Thc Coinmission may waive 
any provision of its rules 011 its own iiio[ioii and Tor good cause sliown. A rule 
may be waived wlici-c tlic part.iculur facts makc strict coiiipliancc iiiconsistcnt 
with the public intcrcst. I n  addition, tlic Commission may take into account 
consitlcrntions or Ilardship, q u i  ty, or more cffectivc implcmcntiition of ovcrdl 
pulicy on iiii individual basis. 111 sum, waiver is appropriate i f  special 
circunisttinccs w:rrrant a deviation from the general rule, and such deviiltion 
would bctter serve the public interest tliai strict atlhcrcncc to the gcncrcll rule. 

As of tlic effective dntc ot'tliis Ordcr, we require IJSAC to  providc a11 E-rate 
aipp1icunl.s with an oppoitunity to cure ininistcrinl and clerical errors on their FCC 
Fonn 470 or FCC.! Form 47 I ,  iind an atlditioniil opportunity to file the required 
certifications. Spccifically, USAC shall inform applicants prwnpLIy i n  writing of 
any and a11 ministcritil or clerical errors t lut arc detected i n  tticir appliciilions, 
along with a clonr and specific explanation of how tlic applicant can rcmcdy thnsc 
errors. IJSAC: sliall olso inliini? applicaticins promptly in writing ofany  missing 
or  incoinplctc certifications. hpplicnnts shall have 15 cnlendiir days l iom the h t e  
ofreceipt of notice in  writing by USAC to nmcnd or re-file tlicir FCX Form 470, 
FCC Forin 47 I or associated certificiitions. LJSAC sliall apply this directive to a l l  
pending applications and appmls even ifsiicli appli~atio~is o r  appeal,s are no 
longer within thc filing window. 'The IS-day period is limited enough lo O I I S U ~ C  
that funding decisions Lire not unrcasonably deley~vl for E-ratc opplicnnts and 
should be sufficient time to co~rect truly unintentioniil iiiiriisteriiil and clerical 
crt-ors. ' h e  oppoitunity for applicants to nincnd their lilings lo cure minor enors 
will also iinprovc the efficiency and cffcctivcncss ofthc Fund. Bccausc 
applicants who arc eligible for hmding will now receive funding where previously 
i t  was denicd for minor errors, we will ensure that funding is distributed first to 
the applicants who are detcrinind by our rules to bc most i n  need of funding. 

to cliscounted tclecommunicatiuns r~nd 

No. SLU- 143548 tlccidccl on February I. 2006, lhe Commission once again 
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Federal Commuti icahs  Coinmission 

liclrl thnt  "Tbc Commission may waivc any provisioii of its iules on its owti 

motion wil for good cause shown. A rulc may be waived where thc 

lmrticulx fiicts iiiakc strict coinplinncc iiicuwisteiil with the public intcrcst. 

In :iddition, llio Commission mtty tuke into ticcount considcratiotis of 

hurdship, cquity, or tiiorc cffcctivc iniplcmontntion of  ovenill policy on nn 

individual basis. I n  sum, waivcr is appropriate ifspccial cireutnsktncw 

wamnt ii dcvititioii frotii thc gcncral rulc, nnd such deviatioii cvould better 

scrvc tlic public ititorest than strict atlhercnce to the gcncrtil iulc." 

4. On Mnrcli Otli. tlic FCC rclcnsctl tltc Acnrlcw /iw /Icrtr/enric L,~cL.l!nc:c iippcal 

decisioii (QA 07-1 I YO) granting woivtirs 10 44 appliciinls. 't'lie Order inclicatcs 

Iliiil wiiivcrs wcrc griinlcd to entities who tailed to lilc iti n limely tiinntier "dttc to  

cituimsl;tnccs heyond tlicir control." "I'hc stiiiiderd for sucli cxct~scs is brotitl tilt({ 

iiicludus circumstatices sticli ns: 

IV. DISCIJSSION 

I. I lie District bclicvcs thiit under thc circuinstiinces described above, and 

ptirstiiint to tlie appliciible rulings by thc PCC, the citation of an iacorrcct 

Foiin 470 nuntber equatcs to n trtitrisrcoicd wrw.  111 flick, had thc acidilioiiel 

inforintition tlint wiis known only  hy P[A (cootlicting contract dntcs) bccn 

prcventcd to the District i n  conjunction with tlic rcqucst for verification, the 

WKW would have bccti tiotccl :ind iinnietliately rectilied. 

District rclics on thu ortlor i n  the l?i.shon /'errti casc. citcd wyru .  thnt 

, ,  

2. 
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I'ctlcral Comintiiiicatioiis Cotnmission 

llSACl [is rcquircd'l Lo providc d l  E-ralo applicants with an opportunity to '1 

cure ininisterinl and clerical errors on their PCC I"ortn 470 or FCC Forin 

47 I, iintl to provide aplilicniits with tlic opporttmity "ti) ainend their filings 
. I ,  1 . . I  ,.a- , I I. , .  _.  ................................................ " ......... 

....,.....-I..-- . ..-. -.%-) .... .. -.. ""..." 
the Fund. Hecause iipplicriiits who ~ i r c  cligiblc for funding will now rcccivc 

funding wlicrc previously it  was (lenied for minor errors, we will c i i ~ ~ r o  that 

funding is distributed first to thc iipplicaiits who w c  dctcrmiiiLul by our ~-ules 

to be most in need OF funding." In  tlic Risho~> f c w v  case, the Commission 

rcvicwcd the :ippc~ils oFiiiiinerous districts tliiit h:id madc a iiulnbcr ofcrrors 

in the submission of their applications for E-rate liiiiding. Thc crrors niatle 

wcrc similar to tlic orrc nintle h y  the District iii I:hc instant czise. 'I'hc District 

has complied with thc competitive bidding nspcct ofthc SLSM aiid is 

entitled to funding under thc rulcs o r  the pl'ograni. Ffatl the SI,[) iilcitcd tlic 

District to tlic reiisoiiing behind the request k)r verification, tlicrc would have 

been immediate resolution. 

District also rclics on the decision in thc CJ(!JKM(! Onificd Schaol IXslricX 

appcd as cited above. In C;loldulc, the iipplicant filed a Form 47 I which 

sliowcrl tin incorrect scrvice st:iit date. Wlicn the district submitted ii 

corrcctcd forin to the SLD, it was not acccptcd :is it was tlcctnctl iicw 

infomiation. 'The Commission granted the tlislricl's Rcqt i~st  for Review 

and Waiver, statilly tlint "We find that although Cilcndalc committed an 

unintentional., clerical error when it listcd thc incorrect scrvicc start date 011 

its I'CC Form 486, it adhcrcd to thc core pivgram rcquircincnts. As wo 

rcccntly iioteil, tho E-rate program is tiaught with coiriplcxity fioin tlie 

per?ipectivc of  bcncficinrics, resulting i n  il sigiiii'icant number of 

upplications for E-ralc support being denied for ministcrial or clerical errors. 

Wc lind that Ihe i d o n  wc ttikc licrc lironiotcs the statutory requirttmnls of 

section 254(h) ofthc Coiniiiuni~tions Act 01' 1934, as anieiuld (thc "Act"), 

6 
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I:ctlel.al Communications Cornmission 

b y  hclping to ciisurc t h t  GIeiihle obtains access 10 discountcd 
t~l~oiiiiiiuniciltions and inform;itioii services.” ’fhc Llistrict bclicvcs that its 

owii clcrie~il/ministcriiil crror is substantially similar IO the crrot‘ citcd in thc 

Glcnt/ti/t: apprd. Accordingly. the District respectfully requcsts that tlic 

Clommission grnnt the District’s Request for Itcvicw and Waiva.  

In thc recently publislied (lecisioii i n  tlic Ac!crrlr!ntv /in, Actrtlcmic l<,~wllorccl 

nppc:tl clccisioti ([)A 07-1 180), thc FC!C gronted wiiivcrs to 41 districts wlio Iincl 

iiiadc et-roi-s i t i  their suhmissioiis due 10 “circuiiistaticcs beyond hcir ctrtrlrol.” Saiz 

Iliego City Iliiilicd Sclionl I)istrict hclicvcs thal rhc kicls in ihcActrr/c?,nv /iw 

ilccit/c:mic: E,.rcc//cnc!e appcd i iro suhstnotinlly siniiliir to their owii in that, due to 

ciruiiiiskkiiccs beyond thcir cotrlroi; initnarily t int  IIX I:ornt 470 I ~ U L % I  for 

veri t iai l iot i  cane wine 7 illcrnlbs iilicr the iiiilial infortnation wiis presenlcd :iiid 

during ii tiiiic wlicii Ilistrict staffwas tiiistble to complctely i i t l t l r ~ ~  tlic itiloritwioti 

(luc to circiitiistiliicci; bcyciiid h i r  control i ~ i n c l y  Ihc Ycor 2007 iipplication 

I)criod rcsput)sibilirics iitid tho dcath o f a  key staff’s family tiietiihw Again, the 

coiitciitioii is that if PIA (USA(.:) lint1 prcsciit,ctl a clcir piclurc irl‘lhc rcicsoning 

I ie l t i i id  llic rcqucst liw ;iddilioixil vcrilicstion, the District would not tiow liavc to 

4. 

aypcill 10 LllG IXC. 

VI. CONC:I.,USION 

For the i-ciiwiis discussed hcrcin, thc District rcspcctfully rcqucsts tho 

Coinmission grant the Rccpcst Iiir Review and Waiver and Rcmand thc case 

to [)SAC Ibr lLrthei- consider:itioti piirsu:itit to the E-rate rulcs. 

Al l  ILrthcr contiict sliouitl he tlircctctl to cithcr Jorge Reltran itt jI~dixI.! 

Kiinbcrly IFricnds :it k l ’ i - i q i  
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